
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA517455
Filing date: 01/22/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name /r/gaymers subreddit

Entity unincorporated association Citizenship California

Address PO Box 410623
San Francisco, CA 94141
UNITED STATES

Attorney
information

Judith B. Jennison
Perkins Coie LLP
1201 Third Avenue Suite 4900
Seattle, WA 98101
UNITED STATES
jnelson@perkinscoie.com, pctrademarks@perkinscoie.com,
jjennison@perkinscoie.com, nmenaldo@perkinscoie.com,
kklemperer@perkinscoie.com Phone:206-359-8000

Registration Subject to Cancellation

Registration No 3400949 Registration date 03/25/2008

Registrant Chris Vizzini
Apartment 4 673 Boulevard NE
Atlanta, GA 30308
UNITED STATES

Goods/Services Subject to Cancellation

Class 042. First Use: 2003/05/26 First Use In Commerce: 2003/05/26
All goods and services in the class are cancelled, namely: Computer services, namely, creating an
online community for registered users to participate in competitions, showcase their skills, get
feedback from their peers, form virtual communities, engage in social networking and improve their
talent; Computer services, namely, hosting and maintaining an online website for others to discuss,
receive and disseminate information concerning video games; Computer services, namely, hosting
on-line web facilities for others for organizing and conducting online meetings, gatherings, and
interactive discussions

Grounds for Cancellation

Genericness Trademark Act section 23

The mark is merely descriptive Trademark Act section 2(e)(1)

Attachments GAYMER Petition to Cancel.PDF ( 20 pages )(690633 bytes )

http://estta.uspto.gov


Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jeffrey A. Nelson/

Name Jeffrey A. Nelson

Date 01/22/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

/R/GAYMERS SUBREDDIT, an 
unincorporated association, 

 Petitioner, 

and 

CHRIS VIZZINI, an individual, 

 Registrant. 

 

In the matter of Registration No. 
3,400,949 
 
For the mark GAYMER 
 
Registered on March 25, 2008 
 
Cancellation No. __________________ 
 

 

PETITION TO CANCEL 

Petitioner, /r/gaymers subreddit, an unincorporated association (hereinafter 

“Petitioner”), believes that it will be damaged by the continued registration of the mark 

GAYMER (hereinafter “Mark”) shown in U.S. Registration No. 3,400,949 (hereinafter 

“Registration”), registered on March 25, 2008, by Chris Vizzini, an individual (hereinafter 

“Registrant”).  Petitioner hereby petitions to cancel the Registration pursuant to Section 14 of 

the Lanham Act, 15 U.S.C. § 1064. 

The grounds for the cancellation of the Registration are as follows:  

I. INTRODUCTION  

1. The term "gamer" is commonly used to refer to a person who has an active 

interest in games, primarily video games, and the online video game community.  The term 

"gaymer" is commonly used to refer to a gamer who, in addition to considering him or 

herself a member of the gamer community, also self-identifies with the lesbian, gay, 

bisexual, and transgendered community (hereinafter “LGBT Community”).  (See also 

Exhibit A, which includes true and correct printouts of resources defining the term gaymer.) 
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2. Public use of the word gaymer dates back to at least the early 1990s, when a 

growing group of individuals within the gaming community began to use it to identify 

themselves. 

3. As video gaming culture grew, so too did the prevalence of the use of the term 

gaymer.  Today, the term gaymer identifies a large subset of video game enthusiasts. 

4. Due to this long period of widespread, generic use, the relevant public has 

come to recognize gaymer as a common term for individuals within the LGBT community 

who have an active interest in video games and the online video game community. 

5. Reddit, Inc., commonly known as “reddit,” is an online social news and 

entertainment website.  Users visit reddit to participate in its sub-groups, which offer online 

forums, also referred to as “subreddits.”  Within these subreddits, reddit’s members can 

upload content in the form of text posts and website links.  Subreddits are often created to 

appeal to and support specific communities of individuals. 

6. Reddit’s users frequently “subscribe” to subreddits to participate in groups of 

those who share common interests in a particular topic.  Subreddits offer their subscribers 

access to forums for discussions, coordination of both online and in-person events, and other 

community activities and interaction. 

7. Petitioner is an association of gaymers who subscribe to the subreddit located 

at: reddit.com/r/gaymers (http://www.reddit.com/r/gaymers).   

8. Petitioner uses the term gaymers to describe its subreddit and to identify to the 

public the types of topics discussed within this online community.   

9. Petitioner identifies itself as a group of gaymers - individuals who identify 

themselves as lesbian, gay, bisexual, transgendered, or allies of the LGBT Community, and 

who have an active interest in the gaming community - who regularly participate in this 

subreddit. 
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10. Petitioner actively promotes the gaymer community and frequently hosts 

voice and/or video chats and coordinates multi-player video games for its members. 

11. Petitioner’s membership includes more than 21,000 individuals who subscribe 

to Petitioner’s subreddit. 

II. THE REGISTRATION 

12. The application that matured into the Registration was filed by Registrant on 

April 23, 2007. 

13. The services identified in the Registration are “computer services, namely, 

creating an online community for registered users to participate in competitions, showcase 

their skills, get feedback from their peers, form virtual communities, engage in social 

networking and improve their talent; computer services, namely, hosting and maintaining an 

online website for others to discuss, receive and disseminate information concerning video 

games; computer services, namely, hosting on-line web facilities for others for organizing 

and conducting online meetings, gatherings, and interactive discussions” in International 

Class 42 (hereinafter “Registrant’s Services”). 

14. In the application for the Registration, Registrant claimed to have used 

gaymer in connection with Registrant's Services since May 26, 2005.  (A copy of the 

specimens submitted by the Registrant in support of the corresponding application are 

attached hereto as Exhibit B.) 

15. In the application for the Registration, Registrant did not claim that the word 

gaymer had acquired distinctiveness for Registrant's Services. 

III. REGISTRANT’S LETTER TO REDDIT 

16. On or about August 31, 2012, reddit received a letter from Registrant, alerting 

reddit to its ownership of the Registration. 
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17. Registrant requested that reddit cease and desist any further use of gaymer in 

association with reddit’s services and requested that reddit respond to the letter by assuring 

Registrant of reddit’s compliance with the terms of the letter.  

18. Shortly after receipt of the letter from Registrant, reddit provided the letter to 

Petitioner. 

19. For Petitioner’s members, many of whom have been politically and/or socially 

marginalized, the term gaymer represents a community based on a common purpose and 

activity.  They are proud to be members of that community, and were surprised that 

Registrant claimed ownership of the common term that describes it. 

20. Petitioner has the right to continue to use the generic term gaymer to identify 

the topic and membership of its online community. 

IV. THE MARK IS GENERIC 

21. Registrant's Services include services relating to building an online 

community: (1) creating an online community for users to participate in competitions, (2) 

hosting a website for others to discuss information concerning video games, and (3) hosting a 

website for online meetings, gatherings, and discussions. 

22. On information and belief, and based on the specimen submitted with the 

application for the Registration, the genus of Registrant's Services is providing a website and 

related services for the "gay gaming community." 

23. Third parties use the term gaymer as a generic term for members of the LGBT 

community who have an interest in video games and the online video game community. 

24. On information and belief, the relevant public, which consists primarily of 

members of the LGBT and gaming communities, understands gaymer to refer to a member of 

the LGBT community who has an interest in video games and the online video game 

community. 
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25. Continued registration of the term gaymer is and will be a source of damage to 

Petitioner and others who are entitled to use the generic term, as it confers upon Registrant a 

presumption that gaymer is distinctive for Registrant's Services. 

26. Pursuant to Section 23 of the Lanham Act, 15 U.S.C. § 1091, the term gaymer 

fails to function as a trademark and the Registration should be cancelled. 

V. THE MARK IS MERELY DESCRIPTIVE 

27. As used in connection with Registrant’s Services, gaymer immediately 

conveys to the relevant public the intended consumers for, as well as a feature and purpose 

of, Registrant’s Services. 

28. The term gaymer, as used with Registrant’s Services, is merely descriptive.  

29. Petitioner and numerous third parties have used the term gaymer as a 

descriptive or generic term since before Registrant used or sought registration for the term. 

Petitioner and third parties are entitled to continued use of the term gaymer as a descriptive 

or generic term. 

30. Registrant has not acquired distinctiveness in gaymer in connection with 

Registrant’s Services. 

31. Continued registration of the term gaymer for Registrant’s Services is a source 

of injury to both Petitioner and to numerous third parties who currently use, and are entitled 

to continue to use, the term gaymer, as it confers upon Registrant the presumptions that 

gaymer is distinctive for Registrant's Services and that Registrant enjoys the exclusive right 

to use the term gaymer in association with such services. 

WHEREFORE, Petitioner respectfully requests that the Registration be canceled and 

that this Petition to Cancel be sustained. 

A fee of $300 is submitted herewith. 
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DATED:  January 22, 2013 
 

PERKINS COIE  LLP  

By: /s/ Judith B. Jennison 
 
Judith B. Jennison 
William C. Rava 
Nicola C. Menaldo 
 
1201 Third Avenue, Suite 4900 
Seattle, WA  98101-3099 
Telephone:  206.359.8000 
 
ELECTRONIC FRONTIER 
FOUNDATION 
 
By: /s/ Corynne McSherry 
 
Corynne McSherry 
 
454 Shotwell Street 
San Francisco, CA 94110-1914 
Telephone:  415.436.9333 

ATTORNEYS FOR /R/GAYMERS 
SUBREDDIT 
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CERTIFICATE OF SERVICE  
 

I certify that on January 22, 2013, this PETITION TO CANCEL  is being deposited 
with the United States Postal Service, with sufficient postage, as first class mail in an 
envelope addressed to the owner for the Registration: 

 
 
Chris Vizzini 
Apartment 4 
673 Boulevard NE 
Atlanta, Georgia 30308 
United States 
 
 
 

By: /s/ Nicola C. Menaldo 
 Nicola C. Menaldo 
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